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I f i n d  m y s e l f  t o d a y  i n  v e r y  d i s t i n g u i s h e d  company .  
T h a t  my c o l l e a g u e s  o n  t h i s  p a n e l  s h o u l d  b e  d i s t i n g u i s h e d  
wou ld  b e  awesome e n o u g h ,  b u t  i t ' s  w o r s e ,  o r  b e t t e r ,  t h a n  
t h a t :  t h e y ' r e  e x p e r t s ,  b o t h  l a w y e r s  w i t h  a  p r o f o u n d  
k n o w l e d g e  o f  c o p y r i g h t  l a w ,  a n d  b y  t h a t  I am t r u l y  a w e d ,  
a n d ,  I m u s t  w a r n  y o u ,  o u t c l a s s e d .  

I t  w o u l d  b e  n i c e  t o  b e  a b l e  t o  s a y  t h a t  I f o u n d  
t h e  a u d i e n c e  e q u a l l y  d i s t i n g u i s h e d .  I c a n ' t .  L o o k i n g  
o u t  a t  y o u  now, s e e i n g  a s  I d o  a  t y p i c a l  c o l l e c t i o n  o f  
C a n a d i a n  u p p e r b r o w s ,  i t  i s  h a r d  t o  b e l i e v e  t h a t  I am 
i n  t h e  company o f  t h i e v e s  a n d  p i r a t e s .  T h e r e  a r e  s o  many 
p e o p l e  i n  h e r e  w i t h  c r i m e s  o n  t h e i r  h a n d s  t h a t  we i n  t h e  
p a n e l  wou ld  b e  w e l l  a d v i s e d  t o  l e a v e  b y  a n y  c o n v e n i e n t  
e x i t ,  s o o n .  

B u t  p e r h a p s  I ' m  b e i n g  t o o  h a r d  o n  y o u .  I know o f  
a l m o s t  n o  o n e  who h a s n ' t  u n w i t t i n g l y  v i o l a t e d  t h e  l a w s  o f  
c o p y r i g h t ,  e i t h e r  i n  t h e  l e t t e r  o r  i n  t h e  s p i r i t .  L e t  m e  
d e s c r i b e  f o r  y o u  b r i e f l y  so'me o f  t h e  m o r e  e m i n e n t  l a w  
b r e a k e r s  I h a v e  e n c o u n t e r e d  i n  r e c e n t  y e a r s .  

One o f  o u r  m o s t  common v i l l a i n s  i s  t h e  t e a c h e r  who 
t a k e s  a  b o o k  o r  a  j o u r n a l  a n d  w h i p s  o f f  a  h u n d r e d  o r  s o  
c o p i e s  o f  a n  a r t i c l e  o r  s e c t i o n  f o r  d i s t r i b u t i o n ,  o r  

T h i s  p a p e r  was  p r e s e n t e d  a s  p a r t  o f  a  p a n e l  
d i s c u s s i o n  o n  " C o p y r i g h t  I n f r i n g e m e n t s  - A r e  You G u i l t y ? "  
a t  t h e  a n n u a l  m e e t i n g  o f  t h e  A r c h i v e s  S e c t i o n ,  C . H . A . ,  
a t  t h e  U n i v e r s i t y  o f  T o r o n t o ,  J u n e  1 9 7 4 .  

The  o t h e r  p a n e l i s t s  w e r e  M r .  A . A .  K e y e s  o f  
t h e  f e d e r a l  D e p a r t m e n t  o f  Consumer  a n d  C o r p o r a t e  A f f a i r s  
a n d  M r .  M a r s h  J e a n n e r e t ,  D i r e c t o r  o f  t h e  U n i v e r s i t y  o f  
T o r o n t o  P r e s s ,  w i t h  M r .  R o h e r t  S .  G o r d o n  a s  c h a i r m a n .  



e v e n  s a l e ,  t o  h i s  s t u d e n t s .  G r e a t ,  h e  t h i n k s .  They w o n ' t  
b e  c o m p e t i n g  f o r  t h e  o n e  o r  f e w  c o p i e s  i n  t h e  L i b r a r y ,  
t h e y ' l l  a l l  b e  r e a d i n g  i t  a t  t h e  same t i m e  s o  t h e  n e x t  
t i m e  I l e c t u r e  t h e y ' l l  know w h a t  I ' m  t a l k i n g  a b o u t ,  maybe. 
A l o t  o f  l a w  p r o f e s s o r s  a r e  i n  t h i s  c a t e g o r y ,  by t h e  way. 

Then t h e r e ' s  t h e  demon i n s t r u c t o r ,  who w a n t s  t o  
b r i n g  t h e  r e a l i t y  o f  p r i m a r y  d o c u m e n t s  t o  h i s  f i r s t -  o r  
s e c o n d - y e a r  s t u d e n t s ,  and w i s h e s  t o  do t h i s  by e x t r a c t i n g  
f r o m  a  c o l l e c t i o n  of m a n u s c r i p t s  a  s e l e c t i o n  o f  l e t t e r s ,  
some w r i t t e n  by p e r s o n s  s t i l l  l i v i n g ,  and c o p y i n g  them 
s c o r e s  o f  t i m e s  t o  p r o d u c e  a  " k i t "  . And t h e  demon r e -  
s e a r c h e r  f r o m  U n i v e r s i t y  X who f i n d s  a  c o l l e c t i o n  o f  manu- 
s c r i p t s  i n  U n i v e r s i t y  Y t o  w h i c h  h e  mus t  h a v e  a c c e s s  
o v e r  a  p e r i o d  of  m o n t h s .  He c a n ' t  s t a y  f o r e v e r  a t  Uni-  
v e r s i t y  Y ,  s o  t h e  o b l i g i n g  c u r a t o r  m i c r o f i l m s  o r  x e r o x e s  
t h e  c o l l e c t i o n  f o r  h im,  e x p l a i n i n g  t h a t  i t ' s  a l l  O.K., 
i t ' s  c a l l e d  " f a i r  d e a l i n g "  i n  t h e  c o p y r i g h t  l a w .  E v e n t u -  
a l l y  o u r  demon r e s e a r c h e r  f i n i s h e s  h i s  work and g i v e s  
t h e  c o p i e s  t o  h i s  own l i b r a r y .  Where t h e y  a r e  l o c a t e d  by 
a  demon r e s e a r c h e r  f r o m  U n i v e r s i t y  Z .  And s o  o n .  

L a s t  C h r i s t m a s  t h e  p r o f e s s o r ' s  w i f e  g a v e  him a  t a p e  
r e c o r d e r ,  and  h e  h a s  f o u n d  i t  v e r y  u s e f u l  i n  c o l l e c t i n g  
t h e  memor ies  o f  t h e  d e c r e p i t  p o l i t i c i a n s  o n  whom h i s  
c a r e e r  i s  b e i n g  c a r e f u l l y  e s t a b l i s h e d .  He c a n  p l a y  t h e  
t a p e s  b a c k  t o  h i s  c l a s s ,  w h i c h  b e a t s  l e c t u r i n g  anyway. 
U l t i m a t e l y ,  h e  w i l l  g i v e  t h e s e  t o  t h e  L i b r a r y  t o o ,  
b e c a u s e  t h e  L i b r a r y  o b l i g i n g l y  b o u g h t  t h e  b l a n k  t a p e s  
f o r  him.  

And h e  h a s  a  y o u n g e r  c o l l e a g u e  who i s ,  a s  t h e y  s a y ,  
r e a l l y  i n t o  t e c h n o l o g y .  He h a s  a  v i d e o t a p e  r e c o r d e r ,  
w i t h  w h i c h  h e  c a n  p i c k  o f f  and r e t a i n  some o f  t h o s e  f i n e  
d o c u m e n t a r i e s  o n  w h i c h  b r o a d c a s t i n g  c o m p a n i e s  s p e n d  s o  
much money f o r  t h e  s a k e  o f  a  s i n g l e  s h o w i n g .  He f e e l s  
t h a t  h e  i s  p e r f o r m i n g  a  s e r v i c e  t o  t h e  t a x p a y e r s  and  a l l  
o f  t h o s e  c o n s u m e r s  who p a y  f o r  t h e  s p o n s o r ' s  a d v e r t i s i n g  
by  s a v i n g  t h e  d o c u m e n t a r i e s  f r o m  o b l i v i o n  and  e x p o s i n g  
them a g a i n  and a g a i n  t o  g e n e r a t i o n s  o f  s t u d e n t s .  A c t u a l l y  
t h e  l o c a l  s c h o o l  d i s t r i c t  h e a r d  a b o u t  h i s  c o l l e c t i o n ,  
and t h e y  r e c o g n i z e d  i t s  v a l u e  e v e n  i f  t h e  u n i v e r s i t y  
d i d n ' t .  So h e  l o a n e d  i t  t o  them f o r  c o p y i n g .  

What a  p a c k  o f  r o g u e s !  How c a n  t h e y  g e t  away w i t h  
i t ?  

L e t ' s  g i v e  them t h e  b e n e f i t  o f  o n e  d o u b t :  t h e y  
r e a l l y  d o n ' t  t h i n k  t h e y ' r e  d o i n g  a n y t h i n g  wrong .  E v e r y  
o n c e  i n  a  w h i l e  t h e y  m i g h t  s e e  a n  a r t i c l e  i n  a  news- 
p a p e r  o r  m a g a z i n e  a b o u t  c o p y r i g h t  and  t h e  new t e c h n o l o g y ,  
b u t  t h e y  d o n ' t  r e a d  i t .  And t h e y  h a v e  n e v e r  s e e n  a  c o p y  
of C h a p t e r  C-30 o f  t h e  R e v i s e d  S t a t u t e s  o f  Canada ,  l e t  
a l o n e  r e a d  i t .  But  i n  t h a t  t h e s e  t e a c h e r s  a r e ,  I b e l i e v e ,  
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i n  t h e  company o f  m o s t  l i b r a r i a n s  and  a r c h i v i s t s .  

P e r h a p s  t h i s  i s  t h e  p o i n t  w h e r e  I s h o u l d  make a  
s p e c i a l  p l e a .  T h e r e  i s ,  o n e  d a y ,  g o i n g  t o  b e  a  new 
C o p y r i g h t  A c t .  I would l i k e  t o  s u g g e s t  t h a t  when t h e r e  
i s ,  t h e  C a n a d i a n  H i s t o r i c a l  A s s o c i a t i o n  c o l l a b o r a t e  w i t h  
a n y  o t h e r  o f  t h e  l e a r n e d  s o c i e t i e s ,  a n d  e v e n  w i t h  some 
u n l e a r n e d  o n e s  l i k e  t h e  C a n a d i a n  L i b r a r y  A s s o c i a t i o n ,  
t o  p r o d u c e  a  g u i d e  t o  c o p y r i g h t  f o r  e d u c a t o r s ,  l i b r a r i a n s  
and a r c h i v i s t s .  I t ' s  u n f o r t u n a t e  t h a t  s u c h  a  g u i d e  h a s n ' t  
b e e n  i n  e x i s t e n c e ,  t o  c l e a r  up a  l o t  o f  m i s u n d e r s t a n d i n g s .  

We w e r e  w o n d e r i n g  how i t  was t h a t  s o  many v i o l a t i o n s  
o f  t h e  l a w  c o u l d  t a k e  p l a c e  w i t h o u t  a n y t h i n g  h a p p e n i n g .  
W e l l ,  I s u p p o s e  t h e r e  a r e  a  c o u p l e  o f  r e a s o n s  f o r  t h i s .  
F i r s t ,  when t h e r e  h a s  b e e n  a n  i n f r i n g e m e n t  t h e  o n u s  i s  o n  
t h e  c o p y r i g h t  owner  t o  t a k e  t h i s  a c t i o n .  So h e  h a s  t o  
know a b o u t  t h e  v i o l a t i o n .  S u p p o s e  h e  d o e s :  t h e n  h e  h a s  
t o  show d a m a g e s .  I t ' s  o n e  o f  t h o s e  s i t u a t i o n s  i n  w h i c h  
t h e  l a w y e r s  p r o f i t .  The k i n d  o f  c o p y i n g  I h a v e  b e e n  
d e s c r i b i n g ,  w i t h  t h e  p o s s i b l e  e x c e p t i o n  o f  t h e  v i d e o -  
t a p i n g ,  i s  n o t  t h e  k i n d  o f  t h i n g  w h i c h  c o u l d  r e s u l t  i n  
a  p a y - o f f  f o r  someone  w i t h  l i t i g o u s  i n c l i n a t i o n s .  Of 
c o u r s e ,  i n  t h e  c a s e  o f  t h e  c o p y i n g  and  d i s t r i b u t i o n  o f  
s o m e o n e ' s  c o r r e s p o n d e n c e ,  c o p y r i g h t  m i g h t  n o t  b e  t h e  
i s s u e  a t  a l l :  t h e r e  a r e  o t h e r  l a w s  t o  t a k e  c a r e  o f  
t h e  i n v a s i o n  o f  p r i v a c y .  Maybe t h e y  t o o  s h o u l d  b e  c o n -  
s i d e r e d  i n  t h a t  m a n u a l  I j u s t  p r o p o s e d .  

I n  r e g a r d  t o  t h e  p r e s e n t  l a w ,  t h e r e  a r e  a  f ew 
i m p o r t a n t  f e a t u r e s  t o  b e a r  i n  m i n d ,  s i n c e  much o f  w h a t  
we a s  u s e r s  o f  h i s t o r i c a l  m a t e r i a l s  a r e  l e g a l l y  e n t i t l e d  
t o  d o  s p r i n g s  f r o m  them.  

F i r s t ,  t h a t  t h e  c o p y r i g h t  i s  owned b y  t h e  a u t h o r .  
N a t u r a l l y ,  h e  may a s s i g n  o w n e r s h i p  i n  w h o l e  o r  i n  p a r t  
t o  a n o t h e r  p a r t y ,  s u c h  a s  a  p u b l i s h e r  o r  a n  a r c h i v e s ,  
a n  h e i r  o r  e v e n  a  r e s e a r c h e r .  T h e r e  h a v e  b e e n  i n s t a n c e s  
o f  l i t e r a r y  h i s t o r i a n s  a c t u a l l y  o b t a i n i n g  a  c o p y r i g h t  
t o  a n  a u t h o r ' s  p a p e r s .  

S e c o n d ,  t h a t  w h e r e a s  t h e  c o p y r i g h t  i n  p u b l i s h e d  
w o r k s  e n d u r e s  f o r  t h e  l i f e  o f  t h e  a u t h o r  p l u s  t h e  f i f t y  
y e a r s  f o l l o w i n g  h i s  d e a t h ,  c o p y r i g h t  i n  u n p u b l i s h e d  
w o r k s  i s  i n  e f f e c t  p e r p e t u a l ,  p a s s i n g  u p o n  h i s  d e a t h  
t o  h i s  h e i r s  a n d  a s s i g n s .  

T h i r d ,  t h a t  t h e  f a i r  d e a l i n g  c l a u s e ,  w h i c h  v a g u e l y  
P e r m i t s  c o p y i n g  f o r  p u r p o s e s  o f  p r i v a t e  s t u d y ,  r e s e a r c h ,  
C r i t i c i s m ,  r e v i e w  o r  n e w s p a p e r  summary, a p p l i e s  t o  
p u b l i s h e d  w o r k s ,  a n d  n o t  t o  u n p u b l i s h e d  w o r k s .  The  Copy- 
r i g h t  Law d o e s  n o t  r e a d  t h a t  way, b u t  t h e r e  was a  j u d g e -  
ment  i n  1 9 2 5  t h a t  s e t t l e d  t h e  q u e s t i o n .  The  l i t i g a n t s  
i n  t h a t  c a s e  w e r e  B r i t i s h  Oxygen v s .  L i q u i d  A i r ,  I ' m  t o l d .  



Seems a  l i t t l e  f a r  removed f r o m  s c h o l a r s h i p ,  b u t  t h a t ' s  
t h e  l a w  f o r  you .  

Take  t h e s e  t h r e e  t h i n g s  t o g e t h e r ,  a n d  you  c a n  s e e  
t h e  c u r i o u s  s i t u a t i o n  i n  w h i c h  l i b r a r i a n s  a n d  a r c h i v i s t s  
a r e  p l a c e d  when t h e y  r e c e i v e  a  c o l l e c t i o n  o f  m a n u s c r i p t s .  
They h a v e  p h y s i c a l  p o s s e s s i o n ,  b u t  t h e y  d o n ' t  own t h e  
c o p y r i g h t .  I f  i t ' s  a  f i l e  o f  c o r r e s p o n d e n c e ,  i t ' s  
l i k e l y  t h a t  h u n d r e d s  o f  i n d i v i d u a l  c o p y r i g h t  o w n e r s  a r e  
i n v o l v e d .  A l l  o f  t h e m  h o l d  t h a t  c o p y r i g h t  u n t i l  Dooms- 
d a y ,  a n d  s t r i c t l y  s p e a k i n g ,  t h e  a r c h i v i s t  c a n ' t  p e r m i t  
t h e  t a k i n g  o f  a  s i n g l e  c o p y  o f  a n y  o f  t h o s e  l e t t e r s ,  b y  
a n y  means .  

Of c o u r s e  a  l o t  o f  r e p o s i t o r i e s  h a v e  r e c o g n i z e d  
t h a t  t h i s  c u r i o u s  s i t u a t i o n  p r e v a i l s ,  a n d  t a k e  t h e  p r e -  
c a u t i o n  o f  o b t a i n i n g  f r o m  t h e  d o n o r  some s t a t e m e n t  
a b o u t  r i g h t s  o f  a c c e s s  a n d  r e p r o d u c t i o n ,  a l t h o u g h  how 
t h e  d o n o r  can s i g n  away t h e  r i g h t s  o f  h i s  s v n  c o r r e s -  
p o n d e n t s  w i t h o u t  g e t t i n g  t h e i r  p e r m i s s i o n  i s  a  q u e s t i o n .  
Bu t  t h e r e  a r e  i n  C a n a d i a n  i n s t i t u t i o n s  g r e a t  q u a n t i t i e s  
o f  m a n u s c r i p t s  f o r  w h i c h  n o  d e p o s i t  a g r e e m e n t s  e x i s t .  

And t h e n  t h e r e ' s  t h e  s t i c k y  b u s i n e s s  o f  t h e  t h e s i s ,  
w h i c h  p r o b a b l y  a l s o  f a l l s  i n t o  t h e  c a t e g o r y  o f  a n  unpub-  
l i s h e d  m a n u s c r i p t .  I t  h a s n ' t  b e e n  shown,  a s  f a r  a s  I 
know, t h a t  t h e  d e p o s i t  o f  a  t h e s i s  i n  l i b r a r i e s ,  e v e n  
i n  s e v e r a l  c o p i e s ,  c o n s t i t u t e s  p u b l i c a t i o n  i n  t h e  s e n s e  
i n  w h i c h  i t  i s  u s e d  i n  t h e  C o p y r i g h t  A c t .  A g a i n ,  m o s t  
i n s t i t u t i o n s  make i t  a  c o n d i t i o n  o f  e n r o l l m e n t  i n  a  
g r a d u a t e  p rogramme,  o r  o f  r e c e i p t  of a  d e g r e e ,  t h a t  t h e  
s t u d e n t  s i g n  a  r e l e a s e  f o r m ,  s t i p u l a t i n g  t h e  e x t e n t  t o  
w h i c h  a  t h e s i s  may b e  c o n s u l t e d  a n d  c o p i e d .  But  when 
i t  comes t o  r e a l  p u b l i c a t i o n  o f  a l l  o r  p a r t  o f  t h e  t h e s i s  
t h a t  would  h a v e  t o  b e  a r r a n g e d  w i t h  t h e  a u t h o r ,  h i s  
d e s c e n d a n t s  o r  n o m i n e e s .  I n  c o n n e c t i o n  w i t h  t h i s  m a t t e r  
o f  t h e s e s ,  I h a v e  e n c o u n t e r e d  a  m i s c o n c e p t i o n  o n  t h e  
p a r t  o f  many s t u d e n t s  a n d  f a c u l t y  members ,  a n d  t h a t  i s  
t h a t  t h e  c o p y r i g h t  i n  a  t h e s i s  would  somehow p r o t e c t  
t h e  a u t h o r  a g a i n s t  t h e  u s e  o f  i n f o r m a t i o n  o r  i d e a s  
embodied  i n  h i s  work .  T h e r e  i s  a  m e a s u r e  o f  t e r r i -  
t o r i a l i t y  i n  a c a d e m i c  i n q u i r y  t h e s e  d a y s ,  a n d  a s  t h e  
amount  o f  t e r r i t o r y  i s  d i m i n i s h e d  by i n c r e a s i n g  n u m b e r s  
o f  n o v i c e  h i s t o r i a n s  c h a s i n g  down m o r e  a n d  m o r e  o b s c u r e  
h i s t o r i c a l  f i g u r e s ,  t h e r e ' s  a  d e s i r e  t o  c o r d o n  o f f  a  
l i t t l e  c h u n k  o f  t h e  p a s t  f o r  o n e s e l f .  T h i n g s  a r e  
t o u g h e r  now, a n d  i n  t h e  s e v e n t i e s  y o u ' l l  b e  a b l e  t o  pub-  
l i s h  & p e r i s h .  However ,  t h e  f a c t  i s  t h a t  c o p y r i g h t  
a p p l i e s  t o  t h e  p a r t i c u l a r  e x p r e s s i o n  o r  a r r a n g e m e n t  o f  
i n f o r m a t i o n  a n d  i d e a s ,  a n d  n o t  t o  t h e  i n f o r m a t i o n  a n d  
i d e a s  t h e m s e l v e s .  Somewhere t h e r e ' s  a  l i n e  b e t w e e n  
p l a g i a r i s m  a n d  a t t r i b u t i o n ,  w h i c h  I w o n ' t  t r y  t o  d r a w ,  
b e c a u s e  i t  d o e s n ' t  r e l a t e  t o  c o p y r i g h t ,  b u t  t o  p r o f e s -  
s i o n a l  e t h i c s .  



A s  f o r  t h e  i s s u e s  i n v o l v e d  i n  t h e  c o p y r i g h t  o f  
r e c o r d i n g s ,  o r  o r a l  h i s t o r y ,  o r  v i d e o t a p e ,  t h e  mind t r u l y  
b o g g l e s .  I t ' s  g e t t i n g  v e r y  e a s y  a n d  v e r y  c h e a p  t o  d o  a  
l o t  of t h i n g s  w i t h  e l e c t r o n i c s .  Whenever  I w a n t  t o  l o s e  
s l e e p ,  I i n v e n t  l i t t l e  s c e n a r i o s  l i k e  t h i s  o n e :  a  p r o -  
f e s s o r  v i d e o t a p i n g  a l e c t u r e  f o r  t h e  e x t e n s i o n  d e p a r t m e n t ,  
i n  t h e  c o u r s e  o f  w h i c h  h e  r e a d s  s e v e r a l  l o n g  p a s s a g e s  
f rom F a r l e y  Mowat a n d  h o l d s  u p  t o  t h e  c a m e r a  some p e r t i n e n t  
p h o t o g r a p h s  b y  R o l o f f  Beny ,  w h i c h  v i d e o t a p e  i s  s u b s e q u e n t l y  
p l a y e d  f o r  a u d i e n c e s  t o t a l l i n g  i n  t h e  t e n s  o f  t h o u s a n d s .  
And, by t h e  way, who owns t h e  c o p y r i g h t  o n  t h a t  v i d e o -  
t a p e d  l e c t u r e ?  The  P r o f e s s o r ?  The  U n i v e r s i t y ?  

How i s  t h e  l i b r a r i a n  a n d  t h e  a r c h i v i s t  t o  d e a l  w i t h  
a l l  t h i s ?  F i r s t ,  I b e l i e v e  t h a t  a n y o n e  who i s  i n  t h e  
b u s i n e s s  o f  b e i n g  a  c u s t o d i a n  s h o u l d  b e  f a m i l i a r  w i t h  t h e  
p r e s e n t  C o p y r i g h t  A c t .  Read i t .  I t ' s  no  f u n ,  b u t  r e a d  
i t  anyway.  

S e c o n d ,  d r a w i n g  o n  t h e  b e s t  e x a m p l e s  o n e  c a n  f i n d ,  
and g e t t i n g  i n  a d d i t i o n ,  i f  p o s s i b l e ,  good l e g a l  a d v i c e ,  
h a v e  a v a i l a b l e  s t a n d a r d  f o r m s  f o r  t h e  a s s i g n m e n t  o f  r i g h t s  
t o  q u o t e ,  c o p y  a n d  p u b l i s h .  I n  t h e  c a s e  o f  u s e r s  who 
copy m a n u s c r i p t s ,  t h e  c u s t o d i a n s  may a l s o  r e q u i r e  a  f o r m  
on w h i c h  t h e  r e p o s i t o r y ' s  r i g h t s  a n d  r e s p o n s i b i l i t i e s  a s  
w e l l  a s  t h e  u s e r s '  a r e  s p e l l e d  o u t .  I s a i d  g e t  good l e g a l  
a d v i c e  i f  p o s s i b l e ,  b e c a u s e  i n  my e x p e r i e n c e  t h e r e  a r e n ' t  
many l a w y e r s  who know a n y t h i n g  a b o u t  c o p y r i g h t  l a w ;  e v e r y  
o n c e  i n  a  w h i l e  my u n i v e r s i t y  s e e k s  e x p e r t  a d v i c e  o n  t h i s  
s u b j e c t ,  a n d  t h e  l a w  f i r m  s e n d s  o u t  some j u n i o r  p a r t n e r  
who c r a c k e d  t h e  S t a t u t e s  f o r  t h e  f i r s t  t i m e  a n  h o u r  b e f o r e  
h i s  a p p o i n t m e n t .  

F i n a l l y ,  s t a r t  t h i n k i n g  a b o u t  c o p y r i g h t  i s s u e s  
s e r i o u s l y .  T h i s  i s  a  good p l a c e  t o  b e g i n ,  b e c a u s e  o n e  o f  
Mr. K e y e s '  f u n c t i o n s  i s  t o  l i s t e n  t o  w h a t  i t  i s  y o u  e x p e c t  
f rom t h e  new c o p y r i g h t  l a w .  A t  t h e  h e a r t  o f  i t ,  c o p y r i g h t  
l a w  i s  t h e  means  o f  r e c o n c i l i n g  p u b l i c  a n d  p r i v a t e  i n t e r e s t  
i n  t h e  a r e a s  o f  i n f o r m a t i o n  a n d  e x p r e s s i o n .  How f a r  c a n  
S o c i e t y  go i n  u s i n g ,  e s p e c i a l l y  t h r o u g h  a l l  o f  t h e  wonder -  
f u l  g a d g e t s  we a l l  e n j o y ,  t h e  w o r k s  o f  a n  i n d i v i d u a l ?  How . 
much i s  t o  b e  p e r m i t t e d ?  What i s  d a m a g i n g ?  

I n  c l o s i n g ,  I m u s t  s a y  t h a t  I s e n s e  t h a t  t h o s e  o f  
U S  who a r e  l i b r a r i a n s  a n d  a r c h i v i s t s  may h a v e  s t u m b l e d  
i n t o  a  b a t t l e f i e l d  w h e r e  we a r e  i l l - e q u i p p e d  t o  f i g h t .  I n  
t h e  U n i t e d  S t a t e s ,  t h e  l i n e s  o f  t h e  s t r u g g l e  b e t w e e n  
P r i v a t e  a n d  p u b l i c  i n t e r e s t  a r e  p e r h a p s  more  c l e a r l y  d r a w n .  
C e r t a i n l y ,  t h e  l a n g u a g e  o f  s t a t e m e n t s  i s s u e d  b y  t h e  two 
S i d e s  i n  t h e i r  s u b m i s s i o n s  t o  t h e  U.S. S e n a t e  S u b c o m m i t t e e  
which  i s  r e v i s i n g  t h e  A m e r i c a n  l a w ,  a n d  t o  t h e  C o u r t  w h i c h  
h a s  b e e n  h e a r i n g  t h e  c a s e  o f  W i l l i a m s  and  W i l k i n s  V S .  t h e  
N a t i o n a l  L i b r a r y  o f  M e d i c i n e ,  i s  t h e  l a n g u a g e  o f  c o n f l i c t .  



It strikes me that the real issue is less one of principle, 
and more one of economics. There is emerging something 
which calls itself the information industry and which has 
a fundamental objection to institutions which give things 
away, which is what libraries do. Therefore they oppose 
any copying which looks as though it might result in a 
loss of revenue to them. The latest revision of Section 
108 of the U.S. Copyright Bill (Senate 1361), while it 
permits the taking of single copies, prohibits what is 
called "systematic" copying. By this is meant such 
things as the cooperative development and joint use among 
libraries of specialized collections; if this were a 
Canadian law now, for example, the Toronto Public Library 
would not be able to subscribe to a journal with the 
intent of making photocopies for branches of articles if 
and when they were demanded. Presumably there will be a 
price if such prohibitions are to be escaped. Meanwhile, 
on the other side, libraries are facing their own economic 
difficulties, and these are forcing them into cooperative 
arrangements ; network is the "in" word, and it means that 
no one will be self-sufficient and that everyone will be 
interdependent, which means more interlibrary loan and 
more copying. If this happens, will it really be the 
death of publishing? Should copyright laws be written 
that will stop it? Regrettably there is little hard in- 
formation to inform the debate. But that doesn't stop 
people from taking strong positions on both sides of the 
question. 

Personally, I hope that we can approach the 
question of Canadian copyright law in a more reasonable 
fashion, and find solutions to problems in a Canadian con- 
text; in other words, let us try to learn what we can 
from the legislation of other countries without imitating 
them. The last thing that this country's authors and 
readers need is animosity and struggle among those who 
make and distribute the materials of learning. I'm sure 
there are solutions and that archivists and librarians can 
work constructively with authors and publishers in finding 
them. 




